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ABSTRACT 

This paper explores the causes and repercussions of mandated retirement ages in the public 

safety sections of the workforce. As the generation known as the baby boomers approaches 

traditional retirement age, many of the aforementioned baby boomers find that they are less 

economically prepared for retirement than they had hoped; having less financial freedom due to 

lack of planning, and the economic downturn in 2008.  As fewer older workers wish to retire the 

number of law suits filed against organizations claiming age discrimination has risen, drawing 

more attention to the issue, however contrary it may be to the employees’ wishes.  A relatively 

recent case argued in the United States Supreme Court made age discrimination cases more 

difficult to argue under the Age Discrimination Act of 1967, narrowing the legal parameters by 

which one can prove age discrimination in the workplace.  With workers unable to retain their 

positions past a certain age, and few able to transition smoothly into retirement there will be a 

large number of older people out of work with little or no recourse.  Consequently the workforce 

as a whole may suffer as there will soon be more individuals in the population over the age of 65 

than there will be under 30, causing a great shortage of labor equipped with the necessary 

experience, knowledge, and skills.  As changes occur in the population and in the talent pool, the 

laws currently in place may need to be revisited and revised to accommodate the new challenges 

facing employers. 

 

INTRODUCTION 

Age discrimination in the workplace remains an issue today as the baby boomers near traditional 

retirement age. They continue to work in their profession or are compelled to do so as a result of 

inadequate retirement planning or myriad other causes. A compulsory retirement age policy on 

its face is discriminatory and often even arbitrary for individuals who do not wish to retire and 

are still productive.  However, retirement ages are still mandated for those in public service/ 

safety professions such as police officers, fire fighters, and airline pilots.  The Age 

Discrimination in Employment Act (ADEA) dictates that any individual over the age of forty 

may not be discriminated against because of age [1].  However, is a mandatory retirement age for 

those employees in public service/safety occupations discriminatory, or a necessary safety 

precaution?   

Background 

Legislation against compulsory retirement based on age began with the United States Civil 

Service Commission then the Federal Government and Congress. The first traces of legislation 

about age discrimination came in 1967 with the Age Discrimination Act [1}. However, this act 

had a precedent when the United States Civil Services Commission eliminated the maximum age 



limitation on individuals entering the workforce in 1956.  Furthermore, the government efforts 

included executive order 1141 in 1964; the primary purpose was to prohibit age discrimination 

among federal contractors [6]. However, the Executive Order did not specify procedures or 

protocol to handle federal employee complaints, and cases were mishandled.  Finally, a third bill 

was introduced, the Older American Act in 1965, its aim was not only to develop aid programs 

for older workers, but also to promote equal treatment of older workers in the hiring process for 

federal jobs [6]. 

 

AGE DISCRIMINATION IN EMPLOYMENT ACT OVERVIEW 

The Age Discrimination in Employment Act (ADEA) was passed in 1967 with a purpose to 

protect individuals over 40 years of age or older from age discrimination in the workplace [1]. 

The Age Discrimination Act only applies to employers with 20 or more employees. ‘It is not 

illegal however to favor an older worker over a younger employee even if both employees are 

over the age of 40 or older’ [1]. ‘The Age Discrimination in Employment Act prohibits 

discrimination when it comes to any aspect of employment, including hiring, firing, pay, job 

assignments, promotions, layoff, training, fringe benefits, and any other terms or conditions of 

employment [1] -The Equal Employment Opportunity Commission (EEOC) enforces the ADEA.   

 

HOW HAS THE ISSUE DEVELOPED? 

This change has led more organizations to seek out younger workers with the knowledge skills 

and abilities to utilize new technologies, bring innovative ideas and processes to the table, and do 

so at a fast enough pace to match the global demands. Over the last century or so, the workforce 

has changed dramatically. Technological advancements have become increasingly global which 

leaves older workers technologically behind.  While it may seem that this is a new phenomenon, 

less value has been placed on older workers-and older people in general-over many decades.  

Today, medical and technological advances mean more people over 65 are living longer maintain 

their health better and are still very productive.  The mandatory retirement of age sixty-five for 

public officers started with the Social Security Act of 1935, where members of the Board were 

prohibited from approving old-age assistance for people over the age limit of sixty-five [8].  

Legislators believed workers over 65 would be less productive and a threat to safety. Therefore, 

they set the retirement age at 65. Although people thought that age sixty-five was chosen through 

a carefully conceived plan, economic pressures, people’s ignorance about older workers’ ability 

to perform their job duties and the development of insurance and pension plans made sixty-five 

synonymous with retirement age in the United States.  

 

DATA ABOUT AGING WORKFORCE 

The U.S. Department of Commerce used data shown on Table 1 [7] projects population (in 

thousands) of the United States in the year 2030 grouped according to age and the changes that 

will occur in those numbers over the next 20 years.  The Department of Commerce predicted that 

by the year 2030, there will be a 79 percent increase in the population of people aged 65 and 



over, whereas among people aged 25 to 34, there will only be a 12 percent increase.  

Additionally, people aged 45 to 54 will experience a small shrinkage in their population size; 

there will be less of a middle ground between the young and the old.  If older workers (those 65 

and over) were forced into retirement, the pool of qualified and experienced workers in the 

United States would grow considerably smaller.

 

KNOWN MYTHS/STEREOTYPES 

Eventually X and Y will enter the workforce and become the hiring managers, many of whom 

believe that “older workers tend to be seen as less likely to seek new challenges, often are seen 

as unable to communicate, having less need for variation in their work, and displaying less desire 

to learn new skills” [2]. These stereotypes are growing in the workforce; which is why many 

companies believe there should be a mandatory retirement age. 

CASE REVIEW 

The Supreme Court interpreted the ADEA in the case Gross v FBL.  The Court ruled that ADEA 

was separate and unrelated to (materially different than) title VII of the Civil Rights Act [3] and 

the differences between the two were interpreted to be intended by Congress.  In this case, Jack 

Gross alleged that his reassignment by FBL Financial Services INC. violated his rights under the 

ADEA.  Gross, having the burden of proof had to establish that his age was the motivating factor 

in the company’s decision.  The jury originally decided for the plaintiff; however, the decision 

was reversed by the judge, “holding that the jury had been incorrectly instructed” and a new trial 

was set, going forward with very specific explanations of exactly what was meant by the 

language in the ADEA, and by what was (intentionally) missing in the ADEA [3].  The Supreme 

Court ruled that the  ADEA does not state or provide allowance for the plaintiff in a case to 

“establish discrimination by showing that age was simply a motivating factor” but rather must 

prove that age was the “because-of” reason [3]. The decision in this case makes any ADEA 

violation claims very difficult to prove. The burden of proof remains with the plaintiff, and never 



shifts to the defendant employer which makes it that much more difficult for plaintiffs to support 

their claims. 

In another case, Minch v. City of Chicago, James Minch and Richard Graf filed suit against the 

city of Chicago two years after they were forced to retire from the Chicago Fire Department in 

accordance with the Mandatory Retirement Ordinance that was adopted by the city in the year 

2000.  The two plaintiffs argued that their forced retirement amounted to age discrimination and 

deprived them of their right to due process [5].  The court decided that the forced retirement of 

firefighters was “not contrary” to the Age Discrimination in Employment Act. The collective 

bargaining agreement did not state that firefighters could not be compelled to retire at a certain 

age; however, it did specifically state that employees covered by the agreement would only be 

fired for cause [5].  In the late 1930’s, the city of Chicago enacted and ordinance requiring its 

police officer and firefighters to retire at age 63.  The age cap was lifted in 1993, and in 1998, 

when the collective bargaining agreement was being negotiated, there had not yet been another 

ordinance [5]. The two plaintiffs in this case were not required to retire until the year 2000 when 

the new compulsory retirement policy was put into place.  At the time, James Minch was over 

the age limit of 63 years; he was 64.  The court ruled that even if the city put this ordinance in 

place for “outdated, inaccurate, and biased assumptions about the abilities of older workers”, it 

was given the express power to do so by the ADEA [5]. 

PREDICTIONS AND POSSIBLE SOLUTIONS 

In order to ensure fairness and equality in the workplace employers should not enact compulsory 

retirement ages, but rather, conduct a number or performance and job related tests at regular 

intervals throughout a person’s employment. This method would not only help avoid 

discrimination and make cause the true reason for any discharge but it would also be beneficial 

to the employer by making sure that employees of all ages remain productive and are performing 

their jobs at a high level. 

CONCLUSION 

Is it discriminatory to enforce a mandatory retirement age?  What are the repercussions of such a 

mandate?  According to the ADEA it is discriminatory to discharge an employee because of age; 

forced retirement is equal to being discharged [3]. If employers begin/continue to mandate 

retirement ages for their employees, not only will they be losing many still highly effective and 

qualified people, but our nation will also have tens of thousands of people ages 65 and over 

unable to perform meaningful work.  It is possible that there will an “age stigma”, giving the 

impression that when a person is over a certain age they become useless, a drain on society. They 

already live in a society that values age less than ever in history.  With the ease and accessibility 

of modern technology many younger individuals perceive less strength in our older generations, 

and therefore value them far less, for no other reason than age.  The perception is clearly flawed, 

and different strategies for coping with an aging workforce and the new challenges it brings are 

becoming a necessity.     
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