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ABSTRACT 

 

Foie Gras has been a controversial ethics topic for years. The production methods of this so called deli-

cacy are viewed as cruel and inhumane by many animal rights and welfare groups, for example The 

Humane Society or PETA. They put particular emphasis on the force feeding treatment, which is primar-

ily undertaken with metal tubes launched into the ducks’/gooses’ throat, pumping food directly into the 

stomachs to effectuate an enlargement of the liver through fattening. This alledged animal abuse is the 

reason for the continuous public discussion, which resulted in a legislative ban recently passed in Cali-

fornia, making the sale and the production of Foie Gras illegal within the state’s borders. 

 

This paper will approach the subject from several different angles, mainly concerned with ethical issues 

of the Foie Gras production, but it will also illuminate critically the ban which became effective in Cali-

fornia and the consequences of the latter for the different interest groups, including producers, custom-

ers, animal activists, suppliers, society and politics. 

 

THE ORIGINS OF FOIE GRAS 

 

The history of Foie Gras traces back to the ancient Egypt, where waterfowls were a mainstay of ancient 

Egyptian diet [12]. The practice of force feeding, also called gavage, was used to produce a fattier bird, 

due to the fact that fat is an important source of calories and vitamins [12]. From Egypt, this method 

spread to Greece and Rome, where Foie Gras first was depicted as a proper dish [2]. Today, France is the 

most famous producer and largest consumer of Foie Gras [12] and even substantiates its strong connec-

tion to it in the French Rural Code: “Le foie gras fait partie du patrimoine culturel et gastronomique pro-

tégé en France. On entend par foie gras, le foie d'un canard ou d'une oie spécialement engraissé par ga-

vage” [9]. This article describes Foie Gras as a “cultural and gastronomical heritage,” whereby this in-

cludes livers of ducks or gooses, which are fattened especially by gavage. 

 

FOIE GRAS PRODUCTION 

The aim of Foie Gras production is to fatten the liver of the for production deployed bird, mainly ducks 

or gooses, and raise its natural weight from around 50 grams to an absolute minimum of 300 grams [16]. 

The commonly used method to achieve this aim is the controversial act of force feeding, which is much 

discussed, especially by animal rights activists, who denote the treatment as cruel and painful [16]. Ex-

ploiting the duck’s natural character of having no gag reflex and being able to store a large amount of 

food in the esophagus before digesting, force-feeding techniques make use of tubes, which are launched  

into the duck’s throat and pump down up to two pounds of corn mixture [16] [25]. This procedure caus-

es stress and fear, as well as a variety of injuries, for example, bruises or even perforation of the duck´s 

esophagus [16]. Nevertheless, Foie Gras farmers continue to denote force-feeding as not being harmful 



 

if it is applied correctly. “Even a bottle could harm a baby” says duck farmer Guillermo Gonzales [16], 

who explains the public criticicism towards the force-feeding treatment as a “lack of education” [16]. 

CALIFORNIA’S FOIE GRAS BAN 

The continuous concerns about the animal husbandry at the foie gras farms, especially the force-feeding 

treatment, led to a Foie Gras Ban within the borders of California in 2012. The ban, which is the first of 

its kind, was signed into law in 2004 by then-Governor Arnold Schwarzenegger, but the enforcement 

was postponed for almost eight years to allow producers the opportunity to find an alternative to force-

feeding, which, eventually, did not happen [4].  The ban became effective on the first of July 2012, and 

makes the sale and production of Foie Gras illegal in the entire state [25]. Despite the enforcement of the 

ban, certain restaurants in California are planning to continue the selling of Foie Gras dishes, since the 

ban would decrease their profits to an enormous extent [24]. According to the California Law, Health 

and Safety Code Section 25980-25984, the consequences for ignoring the ban are solely enforced with 

financial penalties: “A citation issued under this section shall require the person [who force-feeds a bird 

with the purpose of liver enlargement or sells products resulted from force-feeding birds for the purpose 

of the bird´s liver enlargement] to pay a civil penalty in an amount up to one thousand dollars ($1,000) 

for each violation, and up to one thousand dollars ($1,000) for each day the violation continues” [5]. 

These relatively low penalties encourage California´s chefs to question the effectiveness of the ban in 

general. Statements like “Nobody is going to enforce it” [24] cast doubt about the sobriety the ban meets 

at the affected sectors. 

The course and especially the outcome of the Foie Gras ban in Chicago, which was officially executed 

between April 2006, and May 2008, support these deliberations. After the City Council´s decision to ban 

the sale of Foie Gras in Chicago, mainly due to its cruel production methods [10], the chefs of the im-

pacted restaurants simply continued to sell Foie Gras and paid the fines, reaching levels between 250 

and 500 dollars. There are even cases known in which city inspectors proved unenthusiastic about en-

forcing the law [21]. 

What has begun as a “historic, kind statement” [23], in the eyes of the ban´s proponents, was repealed 

based on the appeals of Chicago’s Mayor Richard M. Daley, who already stated in December 2006 that 

the ban was “the silliest law the City Council has ever passed” [3]. 

THE STAKEHOLDERS AND THE BAN´S IMPACT 

The following sections will analyze the impact of the Foie Gras ban on the various stakeholders, who are 

affected by the law, as well as examine if their behavior before and after the ban can be declared as ethi-

cal or unethical. To get a complete picture of the situation and in order to evaluate the ban regarding its 

effectiveness and reasonableness, it is important to include all interest groups that are concerned with the 

ban and its consequences. 

Producers 

The producers of Foie Gras, the duck farmers, who have direct impact on the husbandry and production, 

are obviously one of the most affected interest groups in the discussed case. The one farm in California 

that actually produces Foie Gras, Sonoma Artisan, is forced to shut down its business [25]. Guillermo 

Gonzales, who produces Foie Gras since 27 years and who had to defend his business ever since in the 

fight of producing and selling Foie Gras [18] states that he sees no other possibility, since closing the 

farm is the only way of having “the satisfaction of having always been in compliance with the law until 

the end” [18]. In consideration of the ban, Gonzales behaves ethically. He will not continue his business 



 

to sell his product outside the borders of California, where the production and sale is still legal. But did 

he act ethically before the ban? Since the production of Foie Gras, neither the force-feeding treatment 

were forbidden or restricted, he, representing the interest group of the producers, acted ethically under 

the law. In spite of that, the husbandry of the birds and the force-feeding treatment were criticized by 

animal welfare organizations for years, describing it as unethical and against the animal welfare act [17]. 

Still, producers like Gonzales deployed and defended the force-feeding, arguing that it would not harm 

the animals due to the fact that they have no gag reflex [25]. This would make the production of Foie 

Gras with the force-feeding treatment, in the eyes of the producers, ethical, but the husbandry of the 

birds is a different topic. The waiver of force-feeding does not necessarily equal an animal-friendly hus-

bandry or production, regarding overcrowded or polluted cages. On the other hand, accepting the pro-

ducers’ argument of force-feeding not being harmful, this treatment does not necessarily imply an inhu-

mane production either, given the fact that force-feeding is applied correctly according to the Foie Gras 

producers. This would make the animal husbandry, not the force-feeding treatment, unethical, which 

would suggest that the Foie Gras ban addresses the wrong issue. The latter will be discussed in more de-

tail. 

Suppliers 

Within this interest group, the whole supply chain has to be taken into consideration, including whole-

salers, distributors, restaurants and gourmet stores [22]. They have to incur significant losses since the 

ban became effective that has run into millions: “Canadian producers had been selling about $4 million 

to $5 million of foie gras to wholesalers and distributors in California, who in turn sold it for tens of mil-

lions to restaurateurs and gourmet stores” [22]. Especially the restaurants, who are officially not allowed 

to sell Foie Gras dishes anymore, fear a decline of their business, which is why they are trying to find 

loopholes within the law to get around it. “The law bans sales, but says nothing about giving it away” 

[24]. Other restaurants simply plan on continuing the sale of their Foie Gras dishes and risk the conse-

quence of a monetary penalty [16] [21] [24]. The behavior of the latter can clearly be declared as unethi-

cal, since those restaurants are deliberately disobeying the law. The question is, did the stakeholders 

within the supply chain act ethically before the ban? Since it was not forbidden to produce or sell Foie 

Gras before the ban, they did not behave unethically in the eyes of the law. Nevertheless, trading and 

selling a product that originates from an ethical controversial husbandry remains a moral issue. It is 

questionable if the restaurants or gourmet stores, who sell the product to the consumer, carefully monitor 

the origin of their product to make sure it comes from an animal-friendly source. In most cases, the price 

may play a more important role, since it also determines the demand for the product. 

Consumers and Society 

Banning the production and sale of Foie Gras within the borders of California affects the consumers as a 

unit in the supply chain. Before the ban, consumers could assess personally if they declare the produc-

tion, sale and consumption of Foie Gras as ethical or not and could act accordingly. Consumers are now 

restricted in the assortment of food and cannot freely decide about the consumption of Foie Gras without 

coming into conflict with the law. Although this restriction does apply for all inhabitants or tourists in 

California, it affects actually only a relatively small part of society, since Foie Gras is regarded as a deli-

cacy, which is consequently quite expensive and therefore not consumed by the majority of consumers. 

Furthermore, Foie Gras is not a good of basic need or a daily necessity, which makes its ban, in general, 

bearable, without major limitations for the population, since they could easily cross the state border to 

get the dish in another state [21]. 



 

Nevertheless, since the demand of the consumers is not declining [24], restaurants still offer the dish, 

willing to pay penalties to satisfy their customers. In this case, the latter do not act ethically, since they, 

like the suppliers, violate the law to consume a product, which has officially been forbidden in the state 

due to its unethical production. Before the ban, this judgment was in the hands of the consumers. Since 

the consumption was not forbidden, the consumers acted ethically in the eyes of the law, the evaluation 

of the moral aspects were up to the consumers. This is, on the one hand, questionable, since most con-

sumers have limited information to evaluate a production process according to its ethical aspects. On the 

other hand, it is also questionable if forbidding a certain dish to prove that it is unethical will change the 

attitude of the consumers, or of society, respectively. 

 Animal Rights Activists 

Animal rights activists are obviously satisfied with the ban in California and see it as a “landmark blow 

against cruelty in animal agriculture, a heartening moment of progress, and (as) a symbol of what the 

animal protection movement can achieve” [16]. Nevertheless, their efforts continue in implementing the 

law, since, as already discussed above, various restaurants are continuing to sell Foie Gras. PETA, for 

example, just recently sued a California restaurant, which still serves Foie Gras to patrons, who order 

“THE burger” [17]. According to Rebecca Katz, director of San Francisco's Animal Care and Control, 

who has the responsibility to enforce the law in San Francisco, this can be explained with inaccuracy of 

the ban, which clearly allows loopholes [11]. This implies that lawsuits related to the one discussed 

above are likely to come up in the near future. It is still questionable whether the ban in California truly 

increased the awareness of society towards cruelty within the Foie Gras production or within the produc-

tion of animal products in general. As already discussed, Foie Gras is not widely spread like certain oth-

er kinds of animal products, which could lead to the point that only a small part of the population gets 

involved in this issue, mostly within the borders of California. In addition, the experiences in Chicago 

show that the ban of the dish has proven to be ineffective. Still, the success of the ban in California can 

be used as a basis to fight for further animal-friendly husbandry, not only in the area of Foie Gras pro-

duction, but within the production of animal products in general. 

Were the methods of the animal activists ethical to achieve the Foie Gras ban? It can certainly be argued 

in both directions. Especially PETA is often criticized for its actions in favor of animal welfare, because 

their campaigns are too radical and extreme [1]. Although the organization aims to enforce animal rights, 

it might be argued that they make use of unethical means to influence the audience in order to achieve 

their goals. Again, forcing individuals, even by law, to change their consumption habits might have a 

great effect in the short-term, but might turn out to be not enough in the long-term, which has been prov-

en in Chicago in 2008. 

Government 

As already implied above, the Foie Gras ban leaves room for loopholes to get around the law. Foie Gras 

suppliers argue that the law is too vague and leaves room for interpretation, even the precise definition 

of force-feeding was missing: “The statute defines force feeding as using a process that causes a bird to 

consume more food than a typical bird of the same species would consume voluntarily…. In practice, 

the vagueness of this purported standard makes it impossible for anyone to know at what point a particu-

lar bird has been fed more food than the Bird Feeding Law allows” [11]. In addition, the law forbids to 

produce and sell Foie Gras in California, “(...) but I am in New York” says Marcus Henley, spokesman 

of Foie Gras Farm, Hudson Valley, New York [11]. Those points make it of course quite difficult for the 

government to enforce the law and, in combination with the relatively low penalties for breaking the law 

already discussed above, leave doubts about the seriousness of the government with respect to this law. 



 

In addition, the outcome in Chicago puts the government in California under a certain pressure to not 

repeat the local development. Since it was not possible to control the sale of Foie Gras in a city, it is a 

great challenge to monitor it in an entire state. The stated points reveal a certain inconsistency, which 

could be indicated as unethical, since the government is not enforcing its own law properly. This incon-

sistency could also be approached when it comes to other controversial treatments within the production 

of animal products, for example mass husbandry of cattle, fodder enriched with hormones to expedite 

the growth of poultry, and so on. Why has the government not approached those problems so far? These 

points could contribute in further conflicts of ethical nature between the government and other stake-

holders like the animal activists or the producers of animal products. 

CONSEQUENCES OF THE BAN – DOES IT REALLY CHANGE ANYTHING? 

The author Marko Caro poses the question “Did California learn anything from Chicago's Foie Gras 

ban?” [6]. which is reasonable and justified due to the experiences recorded in Chicago. Immediately 

prior to the enforcement on July first, Foie Gras has been selling out “like hotcakes” in California’s res-

taurants and several among those even went low on stock [24]. The increased demand could confirm the 

opinion of the ban’s opponents and encourage chefs to continue their offer of Foie Gras dishes. Further-

more, similar to the situation in Chicago, officials doubt the ban’s feasibility. According to the Hermosa 

Beach Police Department, the enforcement of the ban will not be high priority [24], especially since the 

tracing of a misdemeanor is complicated by the law´s vague formulation, which was addressed in last 

passage. Nevertheless, supporters of the ban are convinced, that the ban “is part of a growing number of 

laws in the U.S. that reflect Americans’ increasing consciousness about the cruelty that animals bred for 

food endure” [13]. But still, it remains questionable, if the ban, in its current form, attains the desired 

results of animal activists and further proponents. The awareness of the debatable harvesting and feeding 

methods might have been increased, but it is doubtful if this awareness also expanded across the borders 

of California, where the issue is currently relevant. Furthermore, the relatively lax penalties for violating 

the ban convey the impression of not being fully consequent in the decision of banning Foie Gras in fa-

vor of animal welfare. This can be compared to certain other European countries like Germany, Den-

mark, The Netherlands, The United Kingdom or Poland, where force feeding of animals, especially with 

the purpose of Foie Gras production, is forbidden by law, whereas it is still allowed to import, as well as 

buy the product. 

If the ban is actually effective enough to advocate animal rights and increase the awareness towards the 

origin of animal products remains to be seen. From the viewpoint of the experiences made in Chicago, a 

ban in combination with a monetary  penalty might be not enough in the long-term. In addition to that, 

the Foie Gras ban is solely limited to the force-feeding treatment, it does not address explicitly animal 

husbandry, which remains in certain cases of the production of animal products cruel and inhumane. The 

logical consequence of the Foie Gras ban in California would be to approach further controversial treat-

ments and husbandry forms within other animal product sectors to prove a serious endeavor in improv-

ing the overall animal welfare in the long-term. 

BANNING FOIE GRAS – IS THAT THE RIGHT WAY? 

The main point of California´s Foie Gras ban is the prohibition of the force-feeding treatment. So far, 

there are no alternatives to the force-feeding [4], which means that the latter is the only way to produce 

this dish. Hence, there are two ways of handling the situation: Firstly, ban Foie Gras completely. This is 

quite unrealistic due to the fact that it is produced and consumed all around the globe [19]. Although, as 

discussed above, many countries forbid the force-feeding treatment do still import the product, knowing 

how it has been produced with the help of force-feeding. When it comes to animal products, all produc-



 

tion processes lead to the point where the animal has to sacrifice its life. Suffering and distress of the 

animal are included to a certain extent in each kind of animal product and the producer as well as the 

consumer should be totally aware of that. Forbidding Foie Gras solely because of the force-feeding 

treatment, which is declared to be cruel, would therefore logically lead to the ban of most animal hus-

bandries that make the animal suffer in a similar manner, since most husbandries nourish the animals in 

an unnatural way with a diet that is designed to speed up the growth of the animal [14]. Secondly, adapt 

the production process to ensure animal welfare as much as possible. An alternative approach to the Foie 

Gras ban could be the attempt of a long-term improvement of the animal husbandry. This could, for ex-

ample, be achieved under the constraint of the waiver of mechanized feeding methods, which firstly 

have less to do with the traditional methods and secondly often cause injuries because the automatic 

feeding systems proven to be unsafe for the animals [19]. In addition, the personal contact to a human 

feeding the animal by hand is proven to reduce stress and increase the amount of products that receive 

an A-grade at the Bella Poultry farm, the second largest producer in the United States [15]. A further 

point would be to forbid the small individual cages that are used for the housing of the birds, in which 

they cannot walk or even stand up or stretch their wings [19]. The birds should be kept in social groups 

and receive adequate water and light sufficient for normal behavior and to prevent illnesses due to the 

unnatural housing [19].  Another, relatively new method using genetic pre-production distinction, could 

also contribute to an improved production process and an enhanced animal welfare. Research reveals 

that genetic traits indicating precursors for liver diseases can be linked to the variability in Foie Gras 

product quality, meaning the differing capability of Moulard Ducks to store fat through enlargement of 

the liver without showing indicators of liver diseases [20]. By testing the ducks for those special genetic 

precursors linked to developing liver diseases, Foie Gras producers have the possibility of selecting only 

those animals, which do not carry the defect. This would prevent the death of the portion of ducks, 

which are naturally not adapted for the Foie Gras production. 

Thus, solely forbidding the production and sale of Foie Gras in the state of California is not a sufficient 

approach to ensure animal welfare, since Foie Gras is and will still be consumed, even in California. The 

example of the ban in Chicago shows that a prohibition might have only a short-term effect on the situa-

tion without seriously changing the conditions of the production process sustainably. The organization 

Coalition for Human and Ethical Farming Standards (CHEFS), comprised of California chefs, culinary 

professionals and supporters of sustainable and humane farming standards, is opposing the Foie Gras 

ban, but supports a broader standard for ethical treatment of animals and humane farming practices [8]. 

The members have declared that they are making sure that the food they use was raised ethically and 

humanely, and that it comes from sustainable farming practices [8]. Those principles are not only limited 

on the origin of Foie Gras, but include all products the CHEFS members use. This emphasis on animal 

welfare and sustainable agriculture could set a standard in the long-term for animal husbandry, since 

suppliers are forced to meet the certain requirements in order to sell their products and could therefore 

be more effective than the ban passed in California. 

CONCLUSION 

As discussed above, solely banning the production and sale of a controversial animal product will prob-

ably not solve the problem of abused animal husbandry, not within the Foie Gras industry, nor within the 

production of animal products in general. Especially if the law is formulated so vaguely that it allows 

loopholes, or if the consequences of ignoring it are as unimpressive as in the example of California´s 

Foie Gras ban, such efforts appear weak and miss the required sobriety and consistency. California’s po-

sition of being an alleged role model for other states and their attitude towards Foie Gras is also weak-

ened by the latter. 



 

Although the force-feeding within the Foie Gras production is certainly one of the most controversial 

forms of animal husbandry, it is definitely not the only one that should be called into question. There are 

more examples of animal treatments, for example the mass husbandry of cattle and poultry, hormones 

within the fodder to reach the slaughter age earlier, to name only a few. Those animal products even 

form a bigger portion of the daily consumption and should therefore also be critically assessed by the 

government, not only for the purpose of advocating animal welfare, but also in order to protect the end 

consumers by providing them with food from verifiable sources. The only way to achieve this improve-

ment of production and the consequent application of animal welfare is a permanent monitoring of pro-

duction methods and processes and taking urgent and drastic measures in cases of misdemeanor. 

The question remains if the production and sale of Foie Gras can be declared as ethical or not. This in-

deed raises further questions: Where does the production of food, especially animal products, begin or 

end to be ethical? Can the Foie Gras production be evaluated as unethical only because of force-feeding 

treatment? Is mass husbandry more ethical since it does not include the controversial force-feeding, 

which is now forbidden in California? A definitive answer to those questions cannot be given, since the 

interests and the moral standards of the various stakeholders differ too much. However, it is wrong “to 

single out foie as the worst of the worst (...). Just as there are good eggs and bad eggs, good beef and bad 

beef, good chicken and bad chicken, so there is good foie and bad foie. (...)” [15]. But this raises a fur-

ther question: How much are customers willing to pay for good eggs, good beef, good chicken and good 

foie? Does the mass consumption result in an unethical production of animal products at low prices to 

meet the demand? 

Time must show if California´s Foie Gras ban is the beginning of a significant and essential rethinking 

towards the coherence of animal welfare and demand-oriented production, or if the ban is only a drop in 

the ocean that will be derided and forgotten after a while. 
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